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IN THE SUPREME COURT OF THE STATE OF IDAHO

STATE OF IDAHO,
Plaintiff-Respondent,
V.

DANIEL NICHOLAS BYERS,
Defendant-Appellant.

)
)
)
)
)
)
)
)
)

NOS. 46768-2019 & 46769-2019
ADA COUNTY NOS.
CR0l-17-7546 & CR0l-18-03992

APPELLANT'S BRIEF

STATEMENT OF THE CASE
Nature of the Case
Daniel Nicholas Byers appeals from the district court's orders revoking his probation and
executing his unified sentence of five years, with eighteen months fixed, for possession of a
controlled substance in CR-01-17-7546 ("the 201 7 case"), and five years, with two years fixed,
for possession of a controlled substance in CR0l-18-03992 ("the 2018 case"). Mr. Byers
contends the district court abused its discretion when it revoked his probation and executed his
sentences because probation was achieving the goal of rehabilitating him and was consistent with
the protection of society.
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Statement of Pacts and Course of Proceedings
In the 2017 case, Mr. Byers was charged by Information in May 2017 with felony
possession of a controlled substance. (R., pp.44-45.) Mr. Byers pled guilty pursuant to a plea
agreement, and the district court sentenced him to a unified term of five years, with eighteen
months fixed, and then suspended the sentence and placed him on probation for a period of five
years. (R., pp.70-81.) The judgment of conviction was entered on January 9, 2018. (R., pp.8792.) On July 9, 2018, the State filed a motion for bench warrant for probation violation.
(R., pp.95-108.) Mr. Byers admitted to violating probation, and the district court revoked and
then reinstated his probation, with the additional condition that he enroll in and successfully
complete the River of Life New Life Program. (R., pp.114-15, 120-21.) The order revoking and
reinstating probation was entered on August 21, 2018. (R., pp.122-26.)
In the 2018 case, Mr. Byers was charged by Information in February 2018 with felony
possession of a controlled substance and providing false information to law enforcement.
(R., pp.194-95.) Mr. Byers pled guilty to felony possession ofa controlled substance pursuant to
a plea agreement, and the district court sentenced him to a unified term of five years, with two
years fixed, and then suspended the sentence and placed him on probation (concurrent with the
2017 case), with the condition that he enroll in and successfully complete the River of Life New
Life Program. (R., pp.234-52.)
On December 13, 2018, the State filed a motion for a probation violation in both the 2017
and 2018 cases, alleging Mr. Byers violated probation by: (1) committing the crime of
misdemeanor resisting and/or obstructing officers; (2) failing to successfully complete the River
of Life New Life Program; (3) failing to obtain permission from his supervising officer before
changing residences; (4) failing to pay court-ordered fines, fees, funds, surcharges and/or costs;
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and (5) failing to pay court-ordered restitution. (R., pp.139-54, 266-81.) Mr. Byers admitted to
the second and third violations, and the district court revoked his probation in both cases,
executed his underlying sentences, and retained jurisdiction. (Tr., p.9, Ls.23-25, p.12, Ls.4-8,
p.22, Ls.1-12.) The orders revoking probation were entered on January 4, 2019, and Mr. Byers
filed timely notices of appeal on February 11, 2019. (R., pp.157-60, 163-65, 284-87, 290-92.)

ISSUE
Did the district court abuse its discretion when it revoked Mr. Byers' probation and executed his
underlying sentences?

ARGUMENT
The District Court Abused Its Discretion When It Revoked Mr. Byers' Probation And Executed
His Underlying Sentences
A.

Introduction
The district court abused its discretion when it revoked Mr. Byers' probation and

executed his underlying sentences because probation was achieving the goal of rehabilitating him
and was consistent with the protection of society. Mr. Byers' probation violations were relatively
minor, and Mr. Byers was working with a social worker, and was in the process of applying to a
sober living center at the time of the disposition hearing. The district court should have placed
Mr. Byers back on probation instead of retaining jurisdiction.

B.

Standard Of Review
In determining whether to revoke probation a court must examine whether the probation

is achieving the goal of rehabilitation and is consistent with the protection of society. State v.

Upton, 127 Idaho 274, 275 (Ct. App. 1995); State v. Beckett, 122 Idaho 324, 325 (Ct. App.
1992); State v. Hass, 114 Idaho 554, 558 (Ct. App. 1998). After a probation violation has been
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established, the court may order the suspended sentence be executed or, in the alternative, reduce
the sentence under Idaho Criminal Rule 35. Beckett, 122 Idaho at 325; State v. Marks, 116 Idaho
976, 977 (Ct. App. 1989). A decision to revoke probation will be disturbed on appeal only upon
a showing that the trial court abused its discretion. Beckett, 122 Idaho at 325. In reviewing the
propriety of a probation revocation, the focus of the inquiry is the conduct underlying the trial
court's decision to revoke probation. State v. Morgan, 153 Idaho 618, 621 (Ct. App. 2012). Thus,
this Court will consider the elements of the record before the trial court relevant to the revocation
of probation issues which are properly made part of the record on appeal. Id.

C.

The District Court Abused Its Discretion When It Revoked Mr. Byers' Probation Because
Probation Was Achieving The Goal Of Rehabilitating Him And Was Consistent With
The Protection Of Society
Mr. Byers violated his probation by failing to successfully complete the River of Life

New Life Program and by failing to obtain permission from his supervising officer before
changing his residence. (Tr., p.9, Ls.23-25, p.12, Ls.4-8.) Mr. Byers explained to the district
court that he was discharged from the River of Life New Life Program at night, and did not
contact his probation officer "prior to leaving the mission downtown." (Tr., p.10, L.22 - p.11,
L.2.) He told the district court his probation officer was notified by the case manager, and he
followed up with his probation officer "the following day." (Tr., p.11, Ls.12-23.) Mr. Byers said
he notified his probation officer after changing his residence for a second time, and provided the
numerical address for his new residence as soon as he had it. (Tr., p.11, Ls.2-11.)
These are not the types of violations that suggest Mr. Byers could not be successful on
probation. At the disposition hearing, counsel for Mr. Byers requested Mr. Byers be reinstated on
probation after completing a "thinking course in custody." (Tr., p.17, Ls.11-13.) Counsel
explained Mr. Byers "finally understands that if he does not get his life together, there's a very
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high likelihood he'll be going to prison." (Tr., p.17, Ls.17-20.) Counsel informed the district
court Mr. Byers has "two small children" and does not want "to miss out on a significant period
of their young lives." (Tr., p.18, Ls.5-9.) Counsel explained Mr. Byers has strong support in the
community and friends who are committed to helping him succeed. (Tr., p.18, Ls.9-23.) Perhaps
most importantly, counsel told the district court Mr. Byers had "an extended period of sobriety"
which allowed him "to actually make thoughtful decisions toward success." (Tr., p.18, L.24 p.19, L.7.) Counsel also told the district court Mr. Byers had been working with a social worker,
and was in the process of applying to Rising Sun Sober Living at the time of the disposition
hearing. (Tr., p.19, Ls.8-21.) Counsel assured the district court Mr. Byers "will have all of those
things lined out and will be in a much better position to succeed if' the court reinstated his
probation. (Tr., p.19, Ls.18-21.)
Mr. Byers also spoke at the disposition hearing. He said he appreciated the court's
consideration, and explained how important it was for him to have "the opportunity to become a
positive, productive member of society and a good father." (Tr., p.20, Ls.4-9.) Mr. Byers was
described in the original presentence report as having a "relatively minor" criminal history, and
being a good candidate for probation. (Presentence Investigation Report ("PSI"), p.15.)
Mr. Byers remained a good candidate for probation, and his violations did not suggest any risk to
the public. The district court should have continued Mr. Byers on probation, as recommended by
counsel for Mr. Byers, and abused its discretion when it executed his sentences.
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CONCLUSION
Mr. Byers respectfully requests that the Court vacate the district court's orders revoking
his probation and executing his sentences, and remand this case to the district court with
instructions to place him back on probation in CR-01-17-7546 and CR0l-18-03992
DATED this 16th day of August, 2019.

/ s/ Andrea W. Reyno Ids
ANDREA W. REYNOLDS
Deputy State Appellate Public Defender
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